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(2) Reimbursement shall not be made if otherwise provided pursuant to
other provisions of state law.

NEW SECTION. Sec. 5. Sections I through 4 of this act shall be add-
ed to chapter 72.06 RCW.
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CHAPTER 109
[Substitute Senate Bill No. 2058]

PUBLIC LANDS--SALE OR LEASE

AN ACT Relating to public lands; amending section 9, chapter 255, Laws of 1927 and RCW
79.01,036; amending section 22, chapter 255, Laws of 1927 as last amended by section 4,
chapter 163, Laws of 1967 and RCW 79.01.088; amending section 23, chapter 255, Laws
of 1927 as last amended by section 3, chapter 78, Laws of 1967 ex. sess. and RCW 79-
.01.092; amending section 24, chapter 255, Laws of 1927 as last amended by section 1,
chapter 200, Laws of 1971 ex. sess. and RCW 79.01.096; amending section 34, chapter
255, Laws of 1927 as amended by section 14, chapter 257, Laws of 1959 and RCW 79-
.01.136; amending section 35, chapter 255, Laws of 1927 and RCW 79.01.140; amending
section 37, chapter 255, Laws of 1927 as amended by section 1, chapter 57, Laws of 1935
and RCW 79.01.148; amending section 59, chapter 255, Laws of 1927 as last amended by
section 27, chapter 257, Laws of 1959 and RCW 79.01.236; amending section 61, chapter
255, Laws of 1927 as last amended by section 1, chapter 46, Laws of 1969 ex. sess. and
RCW 79.01.244; amending section 62, chapter 255, Laws of 1927 and RCW 79.01.248;
amending section 63, chapter 255, Laws of 1927 and RCW 79.01.252; amending section
64, chapter 255, Laws of 1927 and RCW 79.01.256; amending section 65, chapter 255,
Laws of 1927 and RCW 79.01.260; amending section 66, chapter 255, Laws of 1927 and
RCW 79.01.264; amending section 67, chapter 255, Laws of 1927 as amended by section
1, chapter 139, Laws of 1933 and RCW 79.01.268; amending section 190, chapter 255,
Laws of 1927 as amended by section 1, chapter 153, Laws of 1959 and RCW 79.01.720;
amending section 191, chapter 255, Laws of 1927 and RCW 79.01.724; amending section
1, chapter 203, Laws of 1949 as amended by section 10, chapter 73, Laws of 1961 and
RCW 79.12.570; amending section 2, chapter 324, Laws of 1955 and RCW 79.28.080;
adding new sections to chapter 255, Laws of 1927 and to chapter 79.01 RCW; repealing
section 68, chapter 255, Laws of 1927, section 30, chapter 257, Laws of 1959 and RCW
79.01.272; repealing section 69, chapter 255, Laws of 1927, section 31, chapter 257, Laws
of 1959 and RCW 79.01.276; repealing section 70, chapter 255, Laws of 1927 and RCW
79.01.280; repealing section 72, chapter 255, Laws of 1927, section 33, chapter 257, Laws
of 1959 and RCW 79.01.288; repealing section 36, chapter 255, Laws of 1927 and RCW
79.01.144; repealing section 2, chapter 203, Laws of 1949 and RCW 79.12.580; repealing
section 3, chapter 203, Laws of 1949 and RCW 79.12.590; repealing section 3, chapter
85, Laws of 1923 and RCW 79.28.060; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 9, chapter 255, Laws of 1927 and RCW 79.01.036
are each amended to read as follows:

Whenever used in this chapter the term "improvements" when referring
to public lands belonging to the state shall mean anything considered a fix-
ture in law placed upon or attached to such lands((, o. any chiange 111ade i1
th. prviu cod ,) that has ((added)) changed the value ((to)) of the
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lands or any changes in the previous condition of the fixtures that changes
the value of the land.

Sec. 2. Section 22, chapter 255, Laws of 1927 as last amended by sec-
tion 4, chapter 163, Laws of 1967 and RCW 79.01.088 are each amended
to read as follows:

Any person desiring to purchase any state lands, or to purchase any tide
or shore lands, or to purchase any timber, fallen timber, stone, gravel or
other valuable materials situated on state, tide or shore lands, or to lease
any state, tide or shore lands, or harbor areas, shall file in the office of the
commissioner of public lands an application, on the proper form ((an.d-in
case of aplication fo, the putcthase of lan1 ds, o. fbi the pt uhase of tintie,

fallcri thitbe., stuiiu, gt avei or othcr. valtiabic rILateia41, shall duposit with

thc applicationi tot less thante jn cents put put u fo. thu land o, rrtptci, -apa

plied fbi but ini no case less than tent doll4 1 s, antd in cab, of applicati -. fo.

leaseu for anty jJuL pos, uex,.pt mtiing o~f valutable utinu als or coal, o. ex-

tt autiuji of putt ulutn o, gas shall dcposit the suttt of tunt dollars~, w hIi de-

posit shall be jutut nd t o the applicant in casc thu land o. muaterials apyhud&

for is sold, o, thc land o, areap leascd, w hut1 offut ud purtiant to thu applica-

tiuti, but ini case the land o. rtatut ial is nout sold, or the land 0, at ua til.

lupsud, by muason of thu failure of thu applicantt to bid thu appiaisud valau,

othu fixed enuttal thut uf, whun the satt is offered, the deposit shall bu

forfeited to thu state and paid into the state heuatuty to the credit of the

general-fund)) which shall be accompanied by reasonable fees to be pre-
scribed by the board of natural resources in an amount sufficient to defray
the cost of performing or otherwise providing for the processing, review, or
inspection of the applications or activities permitted pursuant to the appli-
cations for each category of services performed. These fees shall be credited
to the Resource Management Cost Account (RMCA) fund in the general
fund.

Sec. 3. Section 23, chapter 255, Laws of 1927 as last amended by sec-
tion 3, chapter 78, Laws of 1967 ex. sess. and RCW 79.01.092 are each
amended to read as follows:

When in the judgment of the department of natural resources, ((-a))
there is sufficient ((nartibui of applicationt3)) interest for the appraisement
and sale, or the lease, for any lawful purpose, excepting mining of valuable
minerals or coal, or extraction of petroleum or gas, of state lands, ((hmv
beerr-receimed0) the department shall cause each tract of land ((so-applied
for)) to be inspected ((by oneu or momi state land-iiispuutut)) as to its
((eharacter;)) topography" development potential, forestry, agricultural and
grazing qualities, ((timnber;)) coal, mineral, stone, gravel or other valuable
material, the distance from any city or town, railroad, river, irrigation ca-
nal, ditch or other waterway, and location of utilities ((and a-full-repr
thui uuf to be inadu to the dupat titit tuuuthut with thu tttspuuto. s judg-

mntt as to the presentt and ptuspuutivu value, ut e ntal valuuc, as theu ugvu
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may-be)). In case of an application to purchase land granted to the state for
educational purposes, the department shall submit ((said)) A report ((t(Y=

gthi %vitl all ote info1 Ilatiul. in~ the, records of the1 office. of the. diepa t-

Ii*,.jii Of iiatui a1 leso ig, thei land appluied fo.,)) to the board of
natural resources, which board shall fix the value per acre of each lot, block,
subdivision or tract proposed to be sold in one parcel, which value shall be
not less than ten dollars per acre. In case of applications to purchase state
lands, other than lands granted to the state for educational purposes and
capitol building lands, the department shall appraise and fix the value
thereof. In case of ((applications)) interest for the lease of state lands, for
any lawful purposes other than that of mining for valuable minerals or coal,
or extraction of petroleum or gas, the department shall fix the rental value
thereof, and ((shall fix thli. ; 1 t of the~ value~ of theL iupivementsuiL that uiiay
be~ placed uponu said land by aniy lese of the. stte and may, in cas tlhe
land is !eased, at ally time~ dming the. life. of thle ase, extend the lmit of

lase, if he den it advisable and fo. the best interes~t of tie state, by wit-

tenl od 1. which1 shall be filed with, the. les in tljm de.pai tinent of natujal

ieotcs anid a copy mileId to thlessee at his last kn1o~n postfice ad-

diss and upon the. expil atiun of suc.h lease. the depar tmentu, shall utut ap-

pai ad irnpiovenents iII an aniunit exceedingu the limi1 t so fixed by the
daienuijt. PRO'."I DED, That the boar d of uiatuial reurcesuu, in consid.,i-

ig the mlanlagemenut of individual tiacts oF state. lands, shall inculude in thei.

considuiaioni of the fin~ancial beunefits that mzay aciI to the partiular

buniclia. y of sach t, tust land auzy inu, eased finlancial beneufits that the buuzu-

fiuipi m iay ieciv fiorn direc.t auid ;nd1 ct state anid local taxes~, including~

iiincr.iii.it in valtre.s icstiltiuug frun pr ivate deveulopnt gild the local

ta~altiol buiiufits thLeiefron i f the prouperty wei u to be sould topiat

owvnershtip)) only improvements authorized in writing by the department of
natural resources or consistent with the approved plan of development shall
be placed on state lands under lease and these improvements shall become
the property of the state at the expiration or termination of the lease unless
otherwise agreed upon under the terms of the lease: PROVIDED, That
these improvements may be required by the department of natural resources
to be removed at the end of the lease term by the lessee at his expense. Any
improvements placed upon any state lands without the written authority of
the commissioner of public lands shall become the property of the state and
be considered part of the land.

Sec. 4. Section 24, chapter 255, Laws of 1927 as last amended by sec-
tion 1, chapter 200, Laws of 1971 ex. sess. and RCW 79.01.096 are each
amended to read as follows:

Not more than one hundred and sixty acres of any land granted to the
state by the United States shall be offered for sale in one parcel and no
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university lands shall be offered for sale except by legislative directive or
with the consent of the board of regents of the University of Washington.

Any land granted to the state by the United States may be sold or
leased for any lawful purpose in such minimum ((areas)) acreage as may be
fixed by the department of natural resources.

Except as otherwise provided in RCW 79.01.770, upon the application
of a school district or any institution of higher education for the purchase or
lease of lands granted to the state by the United States, the department of
natural resources may offer such land for sale or lease to such school district
or institution of higher education in such ((maximum)) acreage as it may
determine, consideration being given upon application of a school district to
school site criteria established by the state board of education: PROVID-
ED, That in the event the department thereafter proposes to offer such land
for sale or lease at public auction such school district or institution of higher
education shall have a preference right for six months from notice of such
proposal to purchase or lease such land at the appraised value determined
by the board of natural resources.

((Land -anted to the)) State lands shall not be leased for a longer pe-
riod than ten years: PROVIDED, That such lands may be leased for the
purpose of prospecting for, developing and producing oil, gas and other hy-
drocarbon substances or for the mining of coal subject to the provisions of
chapter 79.14 RCW and RCW 79.01.692((. PROVIDED FURTHER-,
That))._Such lands may be leased for agricultural purposes for any period
not to exceed twenty-five years((. PROVIDED FURTHER, That)). Such
lands may be leased for public school, college or university purposes for any
period not exceeding seventy-five years((. PROVIDED FURTHER-,
That)). Such lands may be leased for commercial, ((residential)) industrial,
business, or recreational purposes for any period not exceeding fifty-five
years((. .1D, PROVIDED FURThER, That, as to lands uuudu 'as
July 30, 1967 fu, co sercial, ,sidential, Lusineas u cicational pupu o
fu. a pueu d of not to eAced twity yars l, thelessee shall hav, an ulun

fo. a new lease fu. s ', ch lands for aun additunal purud unut udinu th;1 ty

fiv years, til tms and cundiutin uf said niew le to be fiAd by th de-
paituuucuut. AND, PROVIDED FURTHER, That)). Such lands may be

leased for residential purposes for any period not to exceed ninety-nine
years. If during the term of the lease of any state lands for commercial,
residential, business, or recreational purposes, in the opinion of the depart-
ment it is in the best interest of the state so to do, the department may, on
the application of the lessee and in agreement with the lessee, alter and
amend the terms and conditions of such lease ((aI Lo ihe iypus and oundi-
tin ouu f commerc~~u ..ial, res3idenatial, bu~iu ~ enjuatuul .utucu 'z * u

ducted un such leased pinmises and the sent to be paid)). The sum total of

the original lease term and any extension thereof shall not exceed the limits
provided herein.
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Sec. 5. Section 34, chapter 255, Laws of 1927 as amended by section 14,
chapter 257, Laws of 1959 and RCW 79.01.136 are each amended to read
as follows:

Before any state lands are offered for sale, or ((before. anty state. lantds
ate o fferetd fo le=a, th conisoe of public. lanids shall sepately ap-

pip, 
11 imtpt uvi..tt it uated theieonut at the irnje. of the~ appi ruuet Of

ih land, at su,..h sutt as h lim ttptverntsIJ add to the value of the land fm1
teput pos of selin th sattut., anud shiall also appr aise all daniage anud

tvaste commtttitted o. suffered uponi such lantds by thC~ Ct.utiut 0t remouval of

Utbio tlie ,..,ttval of stoneu, gz ave or othe 1 valuable mteriual, by the.
perso V, peiojt out wing tic i ttpiovertstu, o. thi. a=igtuis, attd the1

datttages so founud shiall be. dedutAld fiuu the appraised value of the int-

pi ovemtttjt, anud tliu balance.,, aftet deductuing such damtages~ and wvaste, shall

be the value of the uutpu uvuuits upont the land, aud ever y such appaie

uInent shlall be reuor ded iii the office of tire ~ ouut~3tu f public lautd,- but

nthling, hu1.in shu ,Vall be conttt d as affrcting the rig~ht of the state to m

..uuve the1 full value of the land)) lease, or are assigned, the department of
natural resources may establish the fair market value of those authorized
improvements not owned by the state. In the event that agreement cannot
be reached between the state and the lessee on the fair market value, such
valuation shall be submitted to a review board of appraisers. The board
shall be as follows: One member to be selected by the lessee and his expense
shall be borne by the lessee; one member selected by the state and his ex-
pense shall be borne by the state; these members so selected shall mutually
select a third member and his expenses shall be shared equally by the lessee
and the state. The majority decision of this appraisal review board shall be
binding on both parties. For this purpose "fair market value' is defined as:
The highest price in terms of money which a property will bring in a com-
petitive and open market under all conditions of a fair sale, the buyer and
seller, each prudently knowledgeable and assuming the price is not affected
by undue stimulus. All damages and wastes committed upon such lands and
other obligations due from the lessee shall be deducted from the appraised
value of the improvements: PROVIDED, That the department of natural
resources on behalf of the respective trust may purchase at fair market val-
ue those improvements if it appears to be in the best interest of the state
from the RMCA of the general fund.

Sec. 6. Section 35, chapter 255, Laws of 1927 and RCW 79.01.140 are
each amended to read as follows:

No lessee of state lands shall remain in possession of said lands((, o. tb
tuupbouutst thejeorr,)) after the termination or expiration of his lease,

without the written consent of the commissioner of public lands, and then
only upon such terms and conditions as such written consent shall pre-
scribe((. At ally firne within sixty days, afte. the tenninuatuuuu ut uxpuatiuhu Of

anty suuh lease the uwriut of said inipvuuuuuuts shall be enttled to ernzuove
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,ui th.i,..f as c.ani be .. ve wit!utiluyt the. land)) PROV IDED,
That the department of natural resources may authorize for a specific peri-
od beyond the term of the lease cropping improvements for the purpose of
crop rotation which shall be deemed authorized improvements.

Sec. 7. Section 37, chapter 255, Laws of 1927 as amended by section 1,
chapter 57, Laws of 1935 and RCW 79.01.148 are each amended to read as
follows:

IIf the purchaser of state lands be not the owner of the authorized im-
provements thereon, he shall deposit with the ((offce.)) auctioneer making
the sale, at the time of the sale, the appraised value of such improvements,
and ((if it be foun1d by th comisioner, of puli lanuds that the~ otvne o

3tich iuupu uveuucuts was not hoidi11g adveu eJy to tile state at the ti .. uf tile

msaking~ therof o.u that said improuvements weiz plaeed uponu the land ini

good faith by a lese of th state whs lease had nout been canceled 01be

conic~ subject to cancellation fo. auuy caie or that such irunpruverients Mwi

placed uipuu the. land by mzistakc~, thm.~)) the commissioner shall pay to the
owner of said improvements the sum so deposited((, but if it be fb~11d that
suc.h iuuupu uvinenu.uts tvci m.ade. by pemn hou~llding~ o. c.laim~ing~ adv..u ly tu

the. s~tate., o, by person withotit lieenseu~u. oru les finu the. statc., uon by a ls

se o, contruuac.t holde. wh had unot comp1 led with the tenn o f hi lease O,

u..uutuac.t, ut by a lessee,~u. u, otsu., peson wiu th inen to def1 aud the~ state. 0.

tl-e~ inte.nding~ ptu chase. of the. lamid f. uuuz the state., then1 the~ suuu so deposit-

e.d shuall be~ paid inuto the~ state~ heuasuu Iu bu p.. I to the c. edit of the~ fund

intou whic.h thu. pnuu.uds, de~ivjd from1 the~ bale. of the. land should be. paid)):

PROVIDED, That when the improvements are owned by the state in ac-
cordance with the provisions of this ((section)) chapter or have been ac-
quired by the state by escheat or operation of law ((i1 1 acc...udance.u with the

~. ~i.,1 isf RCW 43.12.100,)) the purchaser may, in case of sale, pay for
such improvements in equal annual installments at the same time, and with
the same rate of interest on deferred payments, as the installments of the
purchase price of the land are paid, and under such rules and regulations
regarding use and care of said improvements as may be fixed by the com-
missioner of public lands.

Sec. 8. Section 59, chapter 255, Laws of 1927 as last amended by sec-
tion 27, chapter 257, Laws of 1959 and RCW 79.01.236 are each amended
to read as follows:

Whenever the holder of a contract of purchase of any state lands, or of
any tide or shore lands, or the holder of any lease of any such lands, except
for mining of valuable minerals, or coal, or extraction of petroleum or gas,
shall surrender the same to the commissioner with the request to have it di-
vided into two or more contracts, or leases, the commissioner may divide the
same and issue new contracts, or leases, but no new contract, or lease, shall
issue while there is due and unpaid any interest, rental, or taxes or assess-
ments on the land held under such contract or lease, nor in any case where
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the commissioner is of the opinion that the state's security would be im-
paired or endangered by the proposed division. For all such new contracts,
or leases, a fee ((of five dolla-rs)) as determined by the board of natural re-
sources for each new contract((;)) or lease((-)) issued, shall be paid by the
applicant and such fee shall be paid into the state treasury ((wi th ote fee
of-the-office)) to the RMCA in the general fund.

Sec. 9. Section 61, chapter 255, Laws of 1927 as last amended by sec-
tion 1, chapter 46, Laws of 1969 ex. sess. and RCW 79.01.244 are each
amended to read as follows:

(((1I) Tlim dc.pai ttilit Of ,tatu, al ICSOMCCS ShJall be authmi ;LId to lease to

the. hilic.st bidder1 at public. audto, atty statc. lads f~i ainy lawful ptti pose.,

cxcc.,pt muiing of vatai niitals o, coaul o, extraction of pdtroUkttitl Or

gab but suc lantds shall nout be. !ese for lessz than1 th1m aprie jittal

per acie7
(-24)) All state lands hereafter leased for grazing or agricultural purpos-

es shall be open and available to the public for purposes of hunting and
fishing unless closed to public entry because of fire hazard or unless the de-
partment of natural resources gives prior written approval and the area is
lawfully posted by lessee to prohibit hunting and fishing thereon in order to
prevent damage to crops or other land cover, to improvements on the land,
to livestock, to the lessee, or to the general public, or closure is necessary to
avoid undue interference with carrying forward a departmental or agency
program. In the event any such lands are so posted it shall be unlawful for
any person to hunt or fish on any such posted lands.

((3')The department of natural resources shall insert the provisions of
((surbsectioni-(2)-a00) this section in all grazing and agricultural leases here-
after issued.

(((4) H judging the bcst anid highest bid fio 1 ca c propsa. fo if i

atiuttal usc. of state owc lad the depatmtit of ttptutal t UsUUI UUc imay

sc.Uk a11d favor proUposals~ piovdig fo, a puli use of the lese piLctinisL

that will pri de t..uiipai able reta ,iitpl to the state~.))

NEW SECTION. Sec. 10. There is added to chapter 255, Laws of 1927
and to chapter 79.01 RCW a new section to read as follows:

(I) Subject to other provisions of this chapter and subject to regulations
promulgated by the board of natural resources, the department may lease
state lands for such purpose or purposes as it deems advisable, including,
but not limited to, commercial, industrial, residential, agricultural, and rec-
reational purposes in order to obtain a fair market rental return to the state
or the appropriate constitutional or statutory trust. Every lease issued by the
department, shall contain: (a) The specific use or uses to which the land is
to be employed; (b) the improvements required: PROVIDED, That a mini-
mum reasonable time be allowed for the completion of the improvements;
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(c) the rent as established shall be payable in advance in quarterly, semian-
nual, or annual payments, as determined by the department or as agreed
upon by the lessee and the department of natural resources; (d) such other
terms and conditions as the department deems advisable, subject to review
by the board of natural resources, to more nearly effectuate the purposes of
the state Constitution and of this chapter.

(2) The department may authorize the use of state land by lease at state
auction for initial leases or by negotiation for existing leases. Notice of in-
tent to lease by negotiation shall be published in at least two newspapers of
general circulation in the area in which the land which is to be the subject
of negotiation is located within the thirty days immediately preceding com-
mencement of negotiations.

(3) Any person, firm or corporation desiring to lease any state lands for
any purpose not prohibited by law, may make application to the depart-
ment, describing the lands sought to be leased on forms to be provided by
the department.

(4) Notwithstanding any provision in this chapter to the contrary, in
leases for residential purposes, the board of natural resources may waive or
modify any conditions of the lease if the waiver or modification is necessary
to enable any federal agency or lending institution authorized to do business
in this state or elsewhere in the United States to participate in any loan se-
cured by a security interest in a leasehold interest.

(5) Upon expiration of the lease term, if the leased land is not otherwise
utilized, the department may allow the lessee to continue to hold the land
for a period not exceeding one year upon such rent, terms, and conditions as
the department may prescribe. Upon the expiration of the one year exten-
sion, if the department has not yet decided upon the disposition of the land
for other purposes, the department may issue a temporary permit to the
lessee upon such terms and conditions as it may prescribe. The temporary
permit, if issued, may not extend beyond a five year period.

Sec. 11. Section 62, chapter 255, Laws of 1927 and RCW 79.01.248 are
each amended to read as follows:

When ((in the~ judgmen1 t of the comssoe of publi. lan1 d, a tfien
njumiber. of applications~ fo. lkasc as provided ini the1 prcein Secion, hiave

benrcie fron aiiy ulle county, the onnisie sul~&~ll,,lall ccrtify a list of

suc.h lands so applied fo., a.. d anly ote lands lie. muay de..uu advisable. to

ofe foz !ease at tl1e sm~ lieV audito. of tlie cunty in -hich such
lanuds are. situated, and fix the thneu auid plc wlie.. anid Miele,.)) the depart-
ment of natural resources shall have decided to lease any state lands at
public auction it shall be the duty of the department to fix the date, place,
and time when such lands shall be offered for lease((, anid des. 1 be. tue.
,.ha. ac.. of the. lands)).

Sec. 12. Section 63, chapter 255, Laws of 1927 and RCW 79.01.252 are
each amended to read as follows:
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((Upo1 1 th 1eceipt of any ceified lt of lands ofee f. lease, the-
cotiarty audutoi shiall post s~aid list fo. a period of tliuiy days pioi to tle~
date-of-leasing,)) The department shall give thirty days notice of the public
auction leasing by posting in some conspicuous place in ((his office, and

elehr in tli1 cuity, as th., coiniiiounei of public landa mzay di~e t

and o the day an1d at the place fixed by the con~Jian.io, shall offe. tlie
lad desc3  i bLd in the~ list, ii 'pa 'k ti as directe by thecon,.I.11
e.,-for-kae=)) the county auditor's office, the office of the commissioner of
public lands and the area headquarters of the department of natural re-
sources administering such lease, and in at least two newspapers of general
circulation in the area in which the leasing shall occur. The notice shall
specify the place and time of auction, the appraised value thereof, and de-
scribe each parcel to be leased, and the terms and conditions of the lease.

The leasing shall be conducted under the direction of the commissioner
of public lands by his authorized representative, or by the auditor for the
county in which the land to be leased is located. The commissioner's repre-
sentative and the county auditor are hereinafter referred to as auctioneers.

The commissioner of public lands is authorized to expend an amount
necessary in additional advertising of such lease as he shall determine to be
for the best interest of the state.

When leases are auctioned by the county auditor the auction shall take
place in the county where the state land to be leased is situated at such
place as specified in the notice. All other leases shall be held at the depart-
mental area office having jurisdiction over the leases. Auction shall be con-
ducted between the hours of ten o'clock in the morning and four o'clock in
the afternoon. All leasing at public auction shall be by oral or by sealed bid
to the highest bidder on the terms prescribed by law and as s pecified in the
notice hereinbefore provided, and no state land shall be leased for less than
the appraised value.

Sec. 13. Section 64, chapter 255, Laws of 1927 and RCW 79.01.256 are
each amended to read as follows:

The person or persons to whom any lease of state lands is awarded, shall
pay to the ((county-aurditor)) auctioneer in cash or by certified check or ac-
cepted draft on any bank in this state, the ((first-yea,'s)) rental in accord-
ance with his bid, and thereafter all rentals shall be paid ((annually)) in
advance to the commissioner of public lands.

Sec. 14. Section 65, chapter 255, Laws of 1927 and RCW 79.01.260 are
each amended to read as follows:

((When1 any state lan1ds shall hiave been lca3ed by the cun~ty andito. of
any comJit~y, the,. audito. shall at orncec. tify a lit of suc lands to the-c..

misoe f public lands, giving~ thei na,,. of eac.h lessee, his post office ad-
dse, t ten of th least, the lease ,~ ice pe, annuir, the, amnuuni paid o

the~ La 3 w, and any othei, informnaion equ e by tie comssoe Of p~li

IiUandu shn i hwaz to tU he -_ .- )) When any state lands
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have been leased, the auctioneer shall send to the commissioner such cash,
certified check, draft or ((posta-)) money order((, payable to the, eie of
th coin1nissione of puli lan1 ds, fa., all moneziys so paid himi oni less Th

commi~isine, shagll iss~ue~ a t.ce~tipt to th auditut fo. tit. total anIouuiit Of

ninyreevd anid a "..t"'Mp tu .,h lese for tlie. anicuint paid, whieh

Mliall be. ii t duplicate, the miinal receipt to be senit to the lessee aid the
d uplic~ate thereouf kept iin the. office of the commiionermt if the conisziiiniui

shall approuve any lease. he shall pay the iiuiys .ueived thut ufe. ojvert

the state ti uastni , togethe, with a staiuiiiuitt showinga the fun&d to Which

said miuiu~ iu puuively, belonga, and take hi receipt therefor)) received
from the successful bidder, together with any additional report of his pro-
ceedings as may be required by the commissioner.

Sec. 15. Section 66, chapter 255, Laws of 1927 and RCW 79.01.264 are
each amended to read as follows:

The commissioner of public lands may reject any and all bids for leases
when the interests of the state shall justify it, and in such case he shall
forthwith refund to the person paying the same, any ((rnionys paid,)) renta
and bid deposit upon the return of receipts issued therefor. If the commis-
sioner approve any leasing made by the ((county-aixditor)) auctioneer he
shall proceed to issue a lease to the lessee upon a form ((ta-be-pescribed))
approved by the attorney general. All such leases shall be in duplicate, both
to be signed by the lessee, and by the commissioner of public lands on be-
half of the state, with the seal of the commissioner of public lands attached
thereto. The original lease shall be forwarded to the lessee and the duplicate
copy kept in the office of the commissioner of public lands.

Sec. 16. Section 67, chapter 255, Laws of 1927 as amended by section 1,
chapter 139, Laws of 1933 and RCW 79.01.268 are each amended to read
as follows:

The commissioner of public lands shall keep a full and complete record
of all leases issued under the provisions of the preceding sections and the
payments made thereon((, and not inoutu than fousty no, les thana thiity daysi
beforeu the tinie aniy rental becoa.neus due~. the cornnzissiuner of public lanids
s~hall cuse~ to be. maiiled to the lessee a notice.statinga the date Upon Which

his rental fall, due anid the aint~ themouf)). If such rental be not paid on
or before the date the same becomes due, according to the terms of the
lease, the commissioner of public lands shall declare a forfeiture, cancel the
lease and eject the lessee from the land: PROVIDED, That the commis-
sioner of public lands may extend the time for payment of annual rental
when, in his judgment, the interests of the state will not be prejudiced
thereby.

NEW SECTION. Sec. 17. There is added to chapter 255, Laws of, 1927
and to chapter 79.01 RCW a new section to read as follows:
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Holders of existing leases for state lands may apply for a conversion to a
new lease as authorized by this chapter within two years of the effective
date of this act. The amount of time expired under any existing lease so
converted shall be included in the calculation of the maximum lease term
allowed in RCW 79.01.096.

Sec. 18. Section 190, chapter 255, Laws of 1927 as amended by section
1, chapter 153, Laws of 1959 and RCW 79.01.720 are each amended to
read as follows:

The commissioner of public lands for services performed by him, may
charge and collect ((the. follovoin Fem (1) Fu. a co~py o~f auy record, docti-.

ment orpap onfiik in lji office~, uiui. dolla. p., page, (2) for affixing a

ubill of sale, five dollars~, (4) Fo. cach dced, five -dolars, (5) fo. isstajice of

each limbai areia kcaac. a*d approuval of bod five doll41  (6) ft approuval
of ,eacl. a)~~u,.i f contruact., lese o. bill of ~Aw- 4-1dulu ,(7

subdiv;~on anid ;iuiin of uuew contiia'.ts, aft. the oigin1al has been.i ,.ii
tc1 ,..d on thlL I L.,i ds, five dollars~ fo, eac contr ac.t (8) For1 each.l ight of way
cetificatiss ued, five. dollam4) fees as determine by the board of natural
resources for each category of services performed based on costs incurred.

Sec. 19. Section 191, chapter 255, Laws of 1927 and RCW 79.01.724
are each amended to read as follows:

The commissioner of public lands shall keep a fee book, in which shall
be entered all fees received by him, with the date paid and the name of the
person paying the same, and the nature of the services rendered for which
the fee is charged, which book shall be verified monthly by his affidavit en-
tered therein, and all fees collected by him shall be paid into the state trea-
sury ((in theL manneii, and at the thn provided by law fo. tl11. paylineiit uf

.iuiy ed by stiate. ofies) to the RMCA within the general fund
and the receipt of the state treasurer taken therefor and retained in the
office of the commissioner of public lands as a voucher.

Sec. 20. Section 1, chapter 203, Laws of 1949 as amended by section 10,
chapter 73, Laws of 1961 and RCW 79.12.570 are each amended to read as
follows:

The commissioner of public lands may lease ((agricultural school and
graitcd)) state lands on a share crop basis. Share crop leases shall be on
such terms and conditions and for such length of time, not to exceed ten
years, as the commissioner may prescribe. Upon receipt of a written appli-
cation to lease ((agicultural school and gia i~)) stat lands, the comamis-
sioner shall make such investigations as he shall deem necessary and if he
finds that such a lease would be advantageous to the state, he may proceed
with the leasing of such lands on said basis as other state lands are leased.

Sec. 21. Section 2, chapter 324, Laws of 1955 and RCW 79.28.080 are
each amended to read as follows:
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In order to encourage the improvement of grazing ranges by holders of
grazing permits, the land commissioner shall consider (1) extension of
grazing permit periods to a maximum of ((five)) ten years, and (2) reduc-
tion of grazing fees, in situations where the permittee contributes or agrees
to contribute to the improvement of the range, financially, by labor, or
otherwise.

NEW SECTION. Sec. 22. There is added to chapter 255, Laws of 1927
and to chapter 79.01 RCW a new section to read as follows:

RCW 79.01.092, 79.01.096, 79.01.136, 79.01.140, 79.01.148, 79.01.244,
79.01.248, 79.01.252, 79.01.256, 79.01.260, 79.01.264, 79.01.268, 79.01-
.724, 79.12.570, and 79.28.080 and sections 10 and 17 of this 1979 act do
not apply to state tidelands, shorelands, harbor areas, and the beds of navi-
gable waters.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 68, chapter 255, Laws of 1927, section 30, chapter 257,
Laws of 1959 and RCW 79.0 1.272;

(2) Section 69, chapter 255, Laws of 1927, section 31, chapter 257,
Laws of 1959 and RCW 79.01.276;

(3) Section 70, chapter 255, Laws of 1927 and RCW 79.01.280;
(4) Section 72, chapter 255, Laws of 1927, section 33, chapter 257,

Laws of 1959 and RCW 79.01.288;
(5) Section 36, chapter 255, Laws of 1927 and RCW 79.01.144;
(6) Section 2, chapter 203, Laws of 1949 and RCW 79.12.580;
(7) Section 3, chapter 203, Laws of 1949 and RCW 79.12.590; and
(8) Section 3, chapter 85, Laws of 1923 and RCW 79.28.060.
NEW SECTION. Sec. 24. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 25. The provisions of this 1979 amendatory act
shall take effect September 26, 1979.

Passed the Senate April 25, 1979.
Passed the House April 23, 1979.
Approved by the Governor May 2, 1979.
Filed in Office of Secretary of State May 2, 1979.

CHAPTER 110
[Engrossed Substitute Senate Bill No. 21971

MILL TAILINGS LICENSING AND PERPETUAL CARE ACT OF 1979

AN ACT Relating to energy and utilities; adding a new chapter to Title 70 RCW; and pre-
scribing an effective date.
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